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STAFFORD'S JEWELERS MORTGOMERY
2535 MIAMISBURG-CENTERVILLE ROAD )
CENTERVILLE, ORIO 45459

06 8379

AND

JOHN STAFFORD
2487 INDLIAN WELLS TRAIL
XENIA, OHIO 45385

Plaimtifis,

¥5.

THE JULIUS KLEIN PIAMONDS LLC COMPLAINT FOR NEGLIGENCE,

20 WEST 47" STREET, 9" FLOOR
NEW YORK, NEW YORK 10036

AND

JEWELER’S MUTUAL INSURANCE
COMPANY

24 JEWELERS PARK DRIVE
NEENAH, WISCONSIN 54956,

Defendants.
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BREACH OF CONTRACT, UNJUST
ENRICHMENT, CONVERSION, CIVIL
LIABILITY FOR CRIMINAL ACTS,
FRAUD, REPLEVIN, &
DECLARATORY JUDGMENT

JURY DEMAND ENDORSED HEREON

COMPLAINT FOR NEGLIGENCE, BREACH OF CONTRACT, UNJUST
ENRICHMENT, CONVERSION, CIVIL LIABILITY FOR CREMINAL
ACTS, FRAUD, REPLEVIN, & DECLARATORY JUDGMENT

For its Complaini against Defendant, Julius Klein Diamonds LLC, (hereinafizr “JKD")
und Defendant, Jewelers Mutual Insurance Company, (bercinafter “Jewelers Mutuz]), Plaintiff,

US Diamond & Gold d/bfa Stalford's Jewelers, {herginafier “Stafford’s Jewelers™), and

Plaintiff, John Stafford, state s follows:

EXHIBIT
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INTRODUCTION

This is an action for damages against Defendant JKID caused by either its breach of
contract, unlawful conversion through theft, obtainment by fraud, and/or negligent handling of a
5.56 carat, fancy intense pink diamond (hereinafter the “Pink Dismond™) owned originally by
John Stafford and then sold by Mr. Siwfford to Stafford’s Jewelers. Additionally, this is an
action for breach of contract and Declaratory Judgment pursuant 1o Ohio Reviscd Code Chapiler
2721 and Rule 57 of the Ohie Rules of Civil Procedure for the purposes of determmining and
resolving an actual and justiciable controversy that now exists between Stafford’s Jewelers and
Jewelers Mutual.

INTRODUCTION

l. Stafford’s Jewelers is an Ohio corporation with its principal place of business in Miami
Township, Centervilie, Ohio. Stafford’s Jewelers is an independently owned and operated
diamond wholesaler and retaier of dizmond and other fine jewelry. R operates 2 retail store in

Miami Township, Centerville, Ohio and has done so for 21 years.

2. John Stafford is o resident of the State of Chio and the sole shareholder and President of

Stafford’s Jewelers.

3 JKD is 8 New York For-profit corporation, intsrnational in scope, with its principal place
of business in New York, New York. JKD is a manufacturer and distributor of diamonds and
diamond jewelry. JKD hes sevcral associated companies, which include: JKD South Africa Lid,;
Julius Klein Eliaz Diamonds Europe BVEA; JKD West LLC; Julius Klein Eliaz Diamonds Asia
Lud.; Jubius Klein Eliaz Diamends Lid.; and Ritant LLC. KD regularly advertises in vanions
national and international irade magazines circulated in Ohie, which include, bui are not limhed

to: Rapporr Diomond Report, Jewelers Cirenlar Keysione, Professional Jeweler, Modern
2
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Jeweler, and Index Magazine. JKD operates a website, <http:/fwww juliusklein.com=>, which is
accessible from anywhere an Intemet comnection is available and jewelers can register on JKD’s

website to view and purchase fram JKI)'s invertiory.

4, JKD is one of only mne (9) Diamond Trading Company (hereimafter “DTC™) sight
holders in the United States. To be @ DTC sight holder, the sight holder must, at least ostensibly,
comply fully with DTC"s Diamond Best Practices Standards. A DTC sight holder holds itself
out as a diamaniaire of the highest quality. As a retailer, particularly an independent one,
Stafford’s Jewelers is dependent upon the integrity of sighr holders, such as JKD. Yet, over the
past two years DTC sight holders have been embroiled in a scandal known as the “bribe-for-cert-
upgrade”™ scandal. The scandal stems from activities of cenain sight holders who have allegediy
bribed the Gemological Institate of America (“GIA™) to certify inaccurately diamonds at higher

gradces, thus resulting in prices that do not reflect a diamond’s actual worth,

5. The United States dizmond industry is domsinated and controlled by a handful of DTC
sight holders. The industry itself, including purchases and sales between DTC sight hoiders and
retailers, is ofientimes conducted in an extremely confidential setting with deals for large dollar
amounts regularly sealed with nothing more than a handshoke. A strong personal relationship
between diamond dealers and retailers, developed over many years, is the hallmark of & fruitfal

diamond trade. Trust between dealers and retailers is af the utmost importance.

. Jewelers Mutual is an insurance company headquartered in Neenah, Wisconsin and
licensed to do husiness in the State of Ohio. Jewslers Mutual does business in Ohio, including in

Monigomery County,

LA
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7. This Court has jurisdiction over JKD because it has had multiple and significant contacts
with Ohio by virtue of ite communications and direct solicitations of business with Stafford’s
Jewelers, contracts entered into with Stafford Jewelers in Ohio, shipments made 1w Stafford’s
Jewelers in Ohio as well as JKD's tortious conduct, which caused injury in Ohio to Stafford’s

Jewelers and John Stafford.

JOHN STAFFORD, STAFFORD'S JEWELERS. & JKD: THE RELATJONSHIP

8. In 1996, Prestige Diamond, a diamantuille in Los Angeles, California, comacted
Swafford's Jewelers to initiate a business relationship. Zurt Mesica was the president of Prestige
Diamond. The relationship consisted of contracts entered inio between Stafford's Jewelers and
Prestige Diarnond for the sale of diamonds. Diamonds were both purchased by Stafford’s
Jeweler's from Prestige Diamond and sold by Stafford's Jewelers to Prestige Diamond.
Shipments of merchandise were made by Prestige Diamond to Stafford’s Sewelers in Centerville,

Ohio.

9. This relationship between Stafford’s Jewelers and Prestige Diamond continued
throughout 1997 to 2002. Throughout this time period, Mr. Mesica and Mr. Stafford developed
bath & business relationship and fiendstup. Mr. StafTord placed tremendous wmrest in Mr. Mesica,
In 2002, Prestige Diamond borame a pant of JRD. This newly formed division of JKD was

called JKID West LLC.

10.  In 2004, due to Mr. Stafford’s business relationship and friendship with Mr. Mesica,
Stafford’s Jewelers began to conduct significant business with JKD in New York. This business
included in excess of six coniracts onlered inte for the purchase or “memo” of diamonds between

the two in amounts renging from severst thousand dollars to hundreds of thousands of dollars
4
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(with a total amount excesding $450,000.00). To accomplish these transactions vanous
facsimiles and telephone calls were made between JKD in Now York and Stafford's Iewelers in
Miamij Township, Centerville, Ohio. On occasion, Mr. Mesica would assist in facilitating the

{ransactions,

11, In 2008, Stafford’s Jewelers continued to conduct business with JKD in New York. This
business included oxicnsive and consistent shipments of merchandise purchased by Statford’s
Jewelers in Miami Township, Centerville, Obio from JKI) in New York. The dollar amount of
items purchased or obtained on “memo™ was again high. The shipments were made from JKD's
New York office w Stafford Jeweler's in Miami Township, Centerville, Ohio, Te accomplish
these transactions, various facsimiles angd telephone calls were made between JKD in New York
and Stafford’s Jewelers in Miami Township, Centerviile, Ohio. ln excess of ten shipments were
made from JKD's New York olfice io Stafford’s Jewelers in Miami Township, Cemerville,

Ohio. Again, Mr, Mesica would, as needed, assist in (hese transactions,

12, In 2006, Stafford's Jewelers continued 1o conduct business with JKD. This business
inciuded, but is not kimited to, a shipment of merchandise purchased by Stafford’s Jewelers from
JKD. The shipment was made on our about January 5, 2006, from JKI¥'s New York office o
Stafford Jeweler's in Miami Townstop, Centerville, Olio. This was the final shipment made by
JIXD’s New York office to Stafford™s Jewelers i Miarni Township, Centerville, Ohio before the

incident giving rise to this Complaint.

13, As aresuls of these significant transactions between Stafford’s Jewelers and JKD as well
as his past and ongoing relationship with Mr. Mesica, M1. Stafford believed in the integrity of

JKD. The relationship beiween Stafford Fewelers and Mr. Swafford and the principais of JKD
5
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was essentially o business relationship. Yet, Mr. Stafford held JKD in high esteem, believing it
to be & diamantaire actually worthy of 1 DTC sight license. In fact, when Mr. Stafford heard of
the GIA “bribe-for-cert-upgrade™ scandal, he was deeply concemned that JKIY's reputation, if
indeed involved, might be tarnished. He actually encouraged JED to *go on the affensive” and
even went so far as 10 draft a letter for JKD for publication in trade journals. The letter, drofied
by Mr, Stafford, denied any involvement by JKD in the scandal and reiterated JKD's “honesty”
and “integrity” in the business. Mr. Stafford e-majled the letter 1o Mr. Mesica,. When he heard
nothing in response, Mr. Stafford inquired about the slatus of the letter, he was advised that

JKD's attorneys did not recommend the letter be published.
THE “PINK PIAMOND"”

4. Sometime in 2005, Mr. Stafford acquired a §.56 natural, “fancy”, “intense™ pink diamond
{hereinafier the “Pink Diamond™). Mr, Stafford valued the Pink Diamond ai between 81,500,000
and $2,000,000.00, Afer purchasing the Pink Diamond, Mr. Stafford placed it in his personal

safe at Stafford's Jewelers.

15. In November and December 2005, Stafford’s Jewelers contactad Mr. Mesica, his fiend
and trusied business colleague, to discuss the Pink Diamond and JKD's potential interest in
purchusing it. Mr. Mesica indicated thal JKD would be interested in purchasing the Pink
Diamond, but that KD would need to see the Pink Diamond first, At afl times relevant 1o this

matter, Mr. Mesica acted as the agent for JKD in New York.

16.  On or abour February 10, 2006, Mr. Stafford and Mr. Mesics discussed the Pink
Diamond. 1t wes dewrmined Lhat Swafford’s Jewelers, due to s location in Miani Township,

Centerville, Ohio. should ship the Pink Dismond 1o JKD in New York so that JKD could either
6
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{1} evaluate and purchese the Pink Diamond or (2) if not intcrested in buying the Pink Diamond,

cenify it for Stafford's Jewelers and retum it.

17.  In addition to sending the Pink Diamond to JKD in New York, it was determined that
Stafford’s Jewelers would also send a necklace. The neckluce had previously been purchased
from JKD by Siafford's Jewelers. The purpose of sending the necktace was to have JKD's New
York office re-rhodeniumed it.  The value of this necklace was approximately $300,000.00 w

3400.000.00. Afier re-rhadenivming the necklace, JKD was to send the necklace 1o JKG West,

1B, The Pink Diamond remained in Mr, StafTord’s possession at Stafford’s Jewelers until on
or about Febmary 13, 2006. At that time, he transferred ownership of the Pisk Diamond from
himself personally to Stafford’s Jewelers. On or shout February 13, 2006, at approximately 9:00
A M., BuafTord’s Jewelers made a cal! for a Brink's pick-up. The two ttems 1o be picked-up were
the Pink Diamond and the necklace. Mr. Stafford alerted Mr. Mesica that he was shipping the

Pink Diamond and necklace 1o JKI¥ in New York.

19.  Stafford's Jewelers placed the Pink Diamond into parcel paper and a “memo™ was stapled
to the parcel paper {a “memo™ 15 2 memorandum typical in the indusiry which is contained in the
shipment of diamonds used to describe what is in the package). The “memo™ was addressed o
JKD's New York office. It read in pertinent part: “5.56¢t Natural fancy imense Pink . . . Cuoshion
/VS2 ... Dear Saul, Please give . . . 1o Mr. Kiein and see if he has any intcrest in buying . . . is
not certed . . . but . . . will grade put Fancy intence [sic] Pink (nc modifiers) VS2 . . . have not
shown this stone to anyone else . . . has not been 'shopped around’ . . . if . . . no interest, please

send . . . back Brinks insured for $1,500.000.00 or just send back a check (hopefully} , . .

42437E
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20.  The Pink Dizmond was then placed into a legal size envelope and put into a clear plastic
letter pouch supplied by United Parcel Service (“UPS™), This letier pouch was then attached to
the inside of a standard UPS box. The box was filled with large plastic bubble packing and
sealed with clear plastic packing tape. The box was then placed inside a Brinks’ shipping bag

and sealed wiil & Brinks” numbered plaslic seal tag.

21.  Brnks arrived al Stafford’s Jewelers on or about February 13, 2006, at approximately
3:00 P.M. 10 pick-up the two packages — that being the package conlaining the Pink Diamond
and the package containing the necklace to be re-rhodeniumed, These 1wo shipments were

entered into Staflord’s Jewelers’ shipping logs.

22, Siafford's Jewelers purchased $1,500,000.00 in shipping insurance through Brinks 1o

insure the Pink Diamond.

23, The following day, on ar sbout February 14, 2006, st approximately 12:15 P.M., Mr.
Mesica called Mr, Stafford at Stafford’s Jewelers in Miami Township, Centerville, Ohio 10

iform him that the Pink Diamond package arrived but there was no Pink Diamond.

24, Mr Stafford was shocked. He questioned Mr. Mesica regarding the condition of the
Brinks” shipping bag and other details, but Mr. Mesica could not provide the requested details
and suggested that Mr. Stafford call an individual known 2s “Beim™ - the individual in charge of
shipping and receiving at JKD's New York office.  Mr. Mesica provided Mr. Stafford with
“Heim's” telephone number snd Mr. Stafford tmmediaiely called Heim who told Mr. StaiTord

that the box amved opened and was empty. Mr. Stafford expressed disbelief over how this could

have happencd.

423378 4
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25. Mr. Stafford franucally told “Heim™ to look at the box (¢ determine how it had been
operied.  Inibally “Heim” stated that the Brinks' shipping bag had not been tampersd, Mr.
Stafford insisted to “Heim” that the box could not have been opened if the bag was not tampered
and Mr. Stefford then demanded that “Heim™ investigate further into the condition of the Brinks’

shipping bag.

26.  Ultimately, after scveral more minutes of questioning “Heim,” “Heim” completcly
changed his story and said that the Brinks' shipping bag did reveal signs of tampenng. Mr.

Stafford could not understand how “Hewm” initially missed the obvious signs of tamperning.

27, Mr. Stafford, who was now more upsel, insisied that “Heim™ call the police as well as
show the bag to Mr. Monmty Klein, President of JKD. “Heim™ advised Mr. Swfford that Mr.
Klein had already been notified of the situation and that Mr. Kicin had discussed the situation
with Brinks. “Heim™ assured Mr. Stafford that Brinks would be in contact with him to address

the situation 2nd the next sieps to be taken.

28.  “Heim" also toid Mr. Stafford that JKD's New York office video records all activity in its

shipping room and that JKD had nothing to do with the missing Pink Diamond.

29 Mr. Stafford then called Mr. Mesica to alert him to what he had just learned about the
incident from “Heim." Mr, Mesica toid Mr, Stafford that given the high value of the Pink
Dhamond, he assumed the New York Police Department had been notified as well as the New

York office of the FBI and that JKD would et to the bottom of this.

30. By E15 P.M. en the same doy, Mr. Stallord still had not heard from Brinks and became

congerned that JKD did not contact Brinks as initially reported by “Heim.” Discouraged by the

4243784
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unfolding events, Mr. Stafford called Brinks instead of waiting. Brinks informed him that JKD's
New York office had signed for the package and Brinks advised that it would conduct its own
internal investigation. Brinks further noted that JKD's signature was an indicaiion on JKD's part

that nothing was wrong with the bag when it armived at JKD in New Yaork,

31.  Brinks' investigation spanned over thirty (30) days and concluded on March 17, 2006,
with & letter to Stafford’s Jewelers denying any responsibility for the loss of the Pink Dizmond.
Brinks reported that the package was picked up sealed from Stafford’s Jewelers, placed in a
sealed container for transportation to New York by UPS, and that upon amriving in New York,
the container and package were bath siill sealed. In conclusion, Brinks stated, “our investigation
has revealed no evidence of indication that the shipmemt was tampered with while in our
possession.” Mr. Stafford was left with the disconcerting conclusion that his trust in JKD was

woefully misplaced.

EWELERS & JEWELERS MUTUAL

32, Mr. Stafford kept calling JKD's New Yark office during the month of February 2006,
abou! the ¢vents surmounding the day Stafford’s Jewelers' Pink Diamond wenl missing, but JKD

relused further communication, asserting that the problem was between Mr, Stafford and Brinks.

33, Jewelers Mutual issned 1o S1afford’s Jewelers a Comprehensive Jewelers Block Policy,
number 912223 (the “Policy™} covering the peniod from September 19, 2005 w0 September 15,

2006.

34. A wue and correct copy of the Policy i attached herste as Exhibit A,

14
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35, OnMay 15, 2006 Stafford’s Jewelers submitied 1o Jewelers Mutus! B Swomn Statement in

Proof of Loss as it related 10 the Pink Diamond,

36.  OnJune 29, 2006, fewelers Mutual denied coverage 1o Stufford’s Jewelers for the loss of

the Pink Diamaond.

COUNT ONE AGAINST DEFENDANT JULIUS KLEIN BIAMONDS LLC
NEGLIGENCE

37.  Plaintiffs, S1afford’s Jewelers and John Stafford, restate and restlege the aliegations in the

Complaint at paragraphs 1 through 36 as though fully restated herein,

38.  Defendant JKD had a duty to handle Stafford’s Jeweler’s Pink Diamond with the degree

of care exercised by a DTC sight holder,
19,  Defendant JKD breached that duty.
40.  As aresult of this breach, JKD proximately caused the loss of the Pink Diamond.

41.  JKD’s actions have caused Plaintiffs, Stafford’s Jewelers and John Stafford, to suffer
actual damages in an amount to be detenmined at trial, but believed 1o be mn excess of

$25.000.00.

42, JKD's aciions against Plaintiffs, Stefford’s Jewclers and John Stafford, were intentional,
knowing, mulicious, reckiess, and in conscious disregard of Plaintiffs, Stafford’s Jewelers’ and
John Swafford's, nghts, Accordingly, Plaintiffs, Stafford's Jewelers and John Stafford, are
entitied to recover punitive damages in an amtount 1o be determined al trial, but in excess of

$25,000.00, as well as attormeys’ fees and costs and pre and post judgment interest.

I
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COUNT TWO AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LLC
BREACH OF CONTRACT

43,  Swafford’'s Jewelers and John Stafford, restate and reallepe the allegations in the

Complaint at paragraphs 1 thraugh 42 as though fully restated herein.

44.  Stafford's Jewelers entered into a contract with JKD when it shipped the Pink Diamond

to New York for JOK to either purchase or certify.

45.  JKD hreached said contract by failing to purchase or certify and, if certified, retum the

Pink Diamond to its rightful owner, Stafford's Jewelers.

46. JKID's breach of contrect has caused Plaintiffs, S1afford’s Jewelers and John Stafford, to

suffer actual demages tn an amount to be determined ar irial, but helieved to be in excess of

$25,000.00.

47.  JKD’s actions against Plaintiffs, Stafford’s Jewelers and John Stafford, were intentional,
knowing, maulicious, reckless, and in conscious disregard ol Plaintiffs, Stafford’s Jewelers' and
John Staltord’s, rights. Accordingly, Plaintiffs, Stafford’s Jewclers and John Stafford, are
entitled to recover punitive damapes in an amaunt to be determined at trial, but in excess of

$23,000.00, as well as attomeys’ fees and costs and pre and post judgment interest,

COUNT THREE AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LLC
ENJUST ENRICHMENT

48.  Plaintiffs, Stafford’s Jeweicrs and John Stafford, restate and reallege the allegations in the

Complaint at paragraphs 1 through 47 a5 though fully restated herein.

12
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49,  JKD hasz wrongfully misappropriated and unjustly retained the Pink Diamond without

compensating Plaintifl Stafford’s Jewelers.

s0. JKD's actions have caused Plaintiffs, Stafford’s Jewelers and John Stafford, to suffer
actusl damages in an amount to be deteymined at trial, bul believed to be in excess of

$23,000.00.

51, JKI's aclions against Plaintiffs, Stafford’s Jewelers and John Stafford, were intentional,
knowing, malicious, reckless, and in conscious disregard of Plaimiffs, Stafford’s Jew«lers® and
John Stafford’s, rights.  Accordingly, Plamiiffs, Stafford's Jewelers and John Stafford, are
entitled to recover punilive damages in an amount to be determined ar trial, bt in excess of

$25,000.00, as well as altomeys” fees and costs and pre and post judgment interest,

COUNT FOUR AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LLC
CONVERSION

52, Pluinitifts, Stafford's Jowelers and John Stafford, restate and realloge the allegations in the

Complaint at paragraph | through 51 as though fully restated herein.

33, As n resull of the actions described herein, JKD wrongfully, maliciously, and willfully

converted and executed domimion and control over the Pink Diarmosd.

54, JKD's actions are incomsisten! with Stafford Jewelers® rights with respeet to the Pink

Dizmond.
33, JKD is not entitled to retain any velue or consideration, monetary or otherwise, obtained

or flowing (rom their wrongful retention or use the Pink Diamond.

13
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56. JKD's actions have caused Plaimtiffs, Stafford’s Jewelers and John Stafford, to suffer
sctual damapes in an amount (p be determined at trial, but believed to be in excess of

$25,000.00.

57.  JKD’s actions against Plaintiffs, Stafford’s Jeweiers and John Stafford, were intentional,
knowing, malicious, reckless, and in conscious disregard of Plaintiffs, Stafford’s Jewelers™ and
John Siafford’s, rights. Accordingly, Plaintiffs, Stafford’s Jewelers and John StafTord, are
entiied to recover punitive damages in an amount to be determined at trial, but in excess of

$25,000.00, as well as attorneys’ fees and costs and pre and post judgment interest.

COUNT FIVE AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LI.C
CIVIL LIABILITY FOR CRIMINAL ACTS

$8.  Plaintiffs, Stafford’s Jeweler and John Stafford, resiate and reallege the allegations in the

Complaint a1 paragraphs 1 through 57 as though fully restated herein.

59.  JKD committed certain theft offenses s defined by Chio Revised Code § 2913.01(A)

whien il stole the Pink Diamnond,
60.  Pursuant to Ohio Revised Code § 2307.60, JKD is civilly liable for its criminal acts.

61, JKD's adtjons have caused Plaintifls, Stafford’s Jewelers and John Stafford, to suffer
acinal damages in an amount to be determined at trial, but believed 1o be in excess of

$25,000.00.

62.  JKD's actions against Plaintiffs, Siafford’s Jewelers and John Stafford, were intentional,
knowing, malicious, reckless, and in conscious disregard of Plaintiffs, Stafford's Jewelers' and

John Stafford’s, rights. Accordingly, Plaintiffs, Stafford's Jewelers and John Stafford, ara

14
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entitled 1o recover punitive damages in un amount to be determined at trial, but in excess of

$25,000.00, zs well as attomeys® fees and costs and pre and post judgment interest.

COUNT S1X AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LLC
FRAUD

63.  Plainuffs, Stafford’s Jewelers and John Srafford. restete and reallege the allegations in the

Complaint at paragraph | through 62 as though fully restated hercin.

64. JKD made false represemations to Plantiffs, Stafford’s Jewelers and John Stafford
concerning the events surrounding the loss of the Pink Diamond, specifically through densals
made by “Heim" on Fsbruary 13, 2006 that JKD had nothing to do with the loss of the Pink

Diamond,
65.  JKD knew the falsity of these representations at the time they were made.

66.  JKD made these false representations with the intent those Plaintiffs, Stefford’s Jewelers

and Mr. Stafford, would rely upon them.

07.  Plantiffs, Stzfford's Jewelers and John Stafford, rightly relied upon those

mistepresentations lo their detniment.

68. JKD's actions have caused Plaintiffs, Stafford’s Jewelers and John Stafford, to suffer
actual damages in an amount to be determined at trial, but believed to be in excess of

£25,000.00.

6%.  JKD's actions against Plaintiffs, Stafford’s Jewelers and John Stafford, were imentional,
knowing, malicious, reckiess, and in conscious disregard of Plaintiffs, Stafford’s Yewelers™ and

John Stafford’s, nghts. Accordingly, Plaintiffs, Stsfford’s Jewelers and John Stafford, are
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emitled to recover punilive damages in an amount to be delermined at trial, but in excess of

§25,000.00, as well as attormeys’ fees and costs and pre and post judgment interest.

COUNT SEVEN AGAINST DEFENDANT JULIUS KLEIN DIAMONDS LLC
REPLEVIN

70.  Plainu(fs, Stafford’s Jowelers and Johm Stafford, restate and reallege the allegations in the

Caomplaint af paragraph 1 through 69 as though fully restaied herein,

71, The Pink Diamond nightfully belongs 1o Stafford’s Jewelers.

72.  Stafford’s Jewelers is entitled to the possession of the Pink Diamond.
73 JKD has wrongfully detained the Pink Diamond.

74.  Pursuant to Chapter 2737 of the Ohio Revised Code, the Pink diamond, if still in the

possession of Defendant JKD, must be returned 1o Stafford’s Jewelers.

COUNT EIGHT AGAINST DEFENDANT JEWELERS MUTUAL
DECLARATORY JUDGMENT

75.  Plainnfis, Stafford’s Jewelers and John Stafford remare, and realiege the allegutions in the

Complain! at paragraph 1 through 74 as though fully restated herein.

76.  Jewclers Mutual has denied coverage for the claim of less of the Pink Diamond. The
claim was made pursuant 1o the Policy. By doing so, Jewelers Mutnal has failed 10 hanor its

obligation to pay for losses incurred by PlaintifT StafTord s Jeweters as required by the Policy.

77.  Plamiff, Swfford’s Jowelers, has complied with all applicable terms and conditions of

the Policy.
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78. The Pink Diamond loss invelves claims and damages covered by the Palicy.
Accordingly, Plaintiff, Stafford's Jewelers, is entitled to payment for damages as provided in the

Policy.

79.  There is an actual and justiciable controversy between Siafford’s Jewelers and Jewelers

Mutual concerning their respective rights and obligations under the Policy.

80.  Pursuant to R.C. Chapter 2721 and Civ. R. 57, Plaintiff, Stafford’s Jewelers, respectfully
request this Court declare that Jewelors Mutua!l is obligated to provide coverage under the Policy

1o Stafford’s Jewelers for the Joss of the Pink Diamond.

COUNT NINE AGAINST DEFENDANT JEWELERS MUTUAL
BREACH OF CONTRACT

81.  Plaimiffs, Stafford’s Jewelers and John Stafford, restate and realiege the allegations in the

Complaint at paragraph 1 through B0 as though fully restated herein.

82, Plaimiff, Stafford’s ¥ewclers, is a named insured under the Policy. In exchange for
premium payments, Jewelers Matwal agreed to reimburse Plaintiff, Stafford’s lewelers, for
certain losses up to cenain coverage limits. Jewelers Mutual is therefore obligated to reimburse

Piaintiff, Stafford’s Jewelers, jor the Pink Diamond in an amount contemplated unde=r the Policy.

83.  Jewelers Mutusl has breached the Policy by refusing to retmburse Plaimiff, Stafford’s
Jewelers, for the loss of the Pink Diamond. This breach has deprived Plaintilf, Stafford’s

Jeweiers, of the benefits of the insurance coverage purchased.
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B4.  As 2 result of Jewelers Muwal's repudiation of its comractual obligations under the
Policy, Plaintiff, Stafford’s Jewelers, has suffered the Joss of momes awed to it under the terms

of the Policy.

85.  The total amount of damages resulting from JTewelers Mutual's breach exceeds $25.000.
PRAYER FOR RELIEF

YWHEREFORE, Plainiffs, Stafford’s Jewelers and John Stafford, hereby demand judgment

in its favor and against Defendant, JKD, and Defendant, Jewelers Mutual, as follows:

a. For Count One (Negligence) that Plainiffs, Stafford’s Jewelers and John Staflord, be
awarded by Defendant JKD: compensatory damages and special damages in an amount in
excess of $25,000.00 as will be further proved al trial; punilive andfor exemplary
damages, in 2 just and proper amoun! determined at irial, but reasonably believed to
substantially exceed $25,000.00; pre and posi judgment interest; attorneys™ fees and
costs,

b. For Counl Two (Bresch of Contract) that Plaimtiffs, Stafford's Jewelers and John
Stafford, be awarded by Defendant JKD: compensutory damages and special damages in
an amount in excess of $25,000.00 as will be further proved at trial, punitive andfor
excmplary damages, in & just and proper amount determined at wrial, but reasonably
believed to substantially exceed $25,000.00; pre and post judgment interest; altameys’
fees and costs;

¢. For Count Three (Unjust Enrichment) that Plaintiffs, Siafford’s Jewelers and fohn
Stafford, be awarded by Defendany JKD: compensalory damages and special damages in
an amount in excess of $25,000.00 as will be further proved al trial; punitive and/or
exemplary damages, in a just and proper amount determined at trial, but rezsonahly
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believed to substantially cxeeed $25,000.00; pre and post judgment interest; attomeys’
fees and costs;

. For Count Four {Conversion) that Plaintiifs, Stafford’s Jewelers and John Staftord, be
awarded by Defendant JKXD: compensatory damages and special damages in an amount in
cxcess of $25,000.00 as will be further proved at tmal; punitive and/or exemplary
damages, in 4 just and proper amourt determined at trial, bul reasonably believed o
substantinlly exceed $235,000.00; pre and post judgment interest; attorneys' fees and
COStS;

For Couni Five (Civil Liability for Criminal Acts) that Plaintiffs, Stafford’s Jewelers and
John Stwafford, be awarded by Defondant JKD: compensatory damages end special
damages in an amoust in excess of $25,000.00 as will be further proved al trial; punitive
and/or exemplary damages, in a just and proper amwount determined at trial, but
reasonzbly believed 1o substantially exceed $25,000.00; pre and post judgment interest;
attomneys’ fees and cosls;

For Count Six (Fraud) thar Plaintiffs, StafTord’s Jewelers and John Stafford, be awarded
by Defendant JKD: compensatory damages and special damages in zn amount in excess
af $25,000.00 as will be further proved at trial; punitive and/or exemplary damages, in a
just and proper amourt determined at trial, but reasonably believed to substantially
exceed $25,000.00; pre and post judgment interest; attomeys” fees and costs;

. For Count Seven {Replevin) that Defendant JKD retum the Pink Diamond 10 StafTord's
Jewelers in the exact condition as when shipped and that Plaimiffs, Stafford’s Jewelers

aned John Stafford, be awarded by Defondant JKD: punitive and/or exemplary damages,
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in & just and proper amount determined at trial, but reasonably believed 10 substantially
exceed 525,000.00; pre and post judgment interest; attomeys’ fees and costs;

h. Coum Seven {Declarntory Judgment) that Defendant Jewelers Mutuai pay an amount to
be proved at tnial in excess of $25,000.00 for its denial of coverage;

. Count Eight (Breach of Contract) thai Defendant Jewelers Mutual provide coverage, in
an amound to be proved at 1rial in excess of $25,000.00, pursuant to ihe temms of the

Policy for the loss of the Pink Diemond; and
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j-  That Plaintiffs, Staflosd’s Jewelers and John Swsfford, be granted such other and further

relief as the Count deems appropriate.

Respectfully submitted,

AN
Dianne F. Marx ((022988)

Eric W. Young (0072659)
SEBALY SHILLITO + DYER
A Legal Professional Association
1900 Kettering Tower

Dayton, Ohio 45423

Phone: (937) 226-5613
Facsimile: {937} 222-6554
dmarx@ssdlaw com

Attorneys for Plainti ff' US Diamond & Gold
d/b/s Stafford’s Jewelers

JURY DEMAND

Plaintiffs demand & jury triel on all issues of liabilily and damages raiszd in this

Complaint.
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