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STAFFORD JEWELERS, INC, : CASE NO.:
6295 CRITTENDEN DRIVE : 05
CINCINNATI, OHIO 45244 :  JUDGE ~7 0 5 g
Plaintitf,

V.
JOHN M. STAFFORD :
d/b/a STAFFORD JEWELERS OF DAYTON : VERIFIE PLAI
2555 MIAMISBURG-CENTERVILLE RD. :
DAYTON, OHIO 45459
and
U.S. DIAMOND & GOLD JEWELERS, INC.
2008 MIAMISBURG-CENTERVILLE RD.
CENTERVILLE, OHIO 45459
Defendants.

Plaintiff Stafford Jewelers, Inc., for its Complaint against Defendants John M. Stafford, d/b/a
Stafford Jewelers of Dayton, and U.S. Diamond & Gold Jewelers, Inc., hereby states as follows:

1. Plainnff Stafford Jewelers, Inc., (“Smfford Jewelers™) is an Ohio Corporation,
regstration number 867503 with the Ohio Secretary of State, with its principal place of
business in Cincinnari, Hamilton County, Ohio. {Ohio Seeretary of State filings attached
herero as Exhibic “A™),

2. Stafford Jewelers has been engaged in the retail jewelry business in the Grearer
Cincinnan area, with recail outets in Cincinnat, Ohio and Florence, Kenmcky since

1994,

3. Defendant john M. Stafford is a resident of Montgomery County, Ohio.
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10.

11.

Defendant U.S, Diamond & Gold Jewelers, Inc., is an Ohio Corporation with its
principal place of business located at 2008 Miamishurg-Centerville Road, Centerville,
Montgomery County, Ohio 45459,

On information and belief, Defendant John Stafford registered Stafford Jewelers of
Dayton as 2 trade name of Defendane U.S, Diamond & Gold Jewelers, Inc., with the
Ohio Secretary of State on or about May 27, 2005, (Attached hereto as Exhibic “B")
Owver the previous eleven years, Stafford [ewelers has acquired significant good will and
costumer recognition of 1ts name.

The combination of the surname “Stafford” with the term “Jewelers” has acquired a
secondary meaning within the Southwestern Ohio and Northen Kenwcky market for
retail jewelry,

O information and belief, Defendants have been using the Stafford Jewelers name in
connection with a retail jewelry business in Dayton, Oluo.

Defendants’ use of the Stafford |ewelers name in intrastate and interstate commerce has
caused confusion in the marketplace, channeled good will which should properly accrue
to Stafford [ewelers, Inc. to Defendants, and created credit reporting problems for
Seafford Jewelers.

Stafford Jewelers demanded, by certified mail letter tendered by and through counsel,
that Defendants immediately cease using the name Stafford Jewelers and promptly
notify any creditors and /or customers that they are not affiliated with Stafford Jewelers,
Inc. (a copy of the letter with rewurn receipt are artached hercro as Exhibir “C™).

Defendants have so far refused and failed to comply with this demand.

| R
UNEAIR COMPETITION UNDER THE LANHAM ACT

Stafford Jewelers mcorporates by reference Paragraphs 1 through 11 of its Complaint

as if fully rewritten herein.
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14.

15

16

17.

as if fully rewritten herein.

Page2of 9

Defendants arc using the Stafford Jewelers uwade name in mnterstate commerce to
promote their poods and services in such a way as to deceive and muslead the
consuming public. Specifically, Defendants are using the precise name which Stafford
Jewelers has repistered as the name of its corporation with the Ohio Secretary of State.
Consequently, Defendants’ actions are calculated to mislead and deceive the consuming
public and creditors into believing that they are affiliated with Stafford jewelers, when
int fact there is no legal or business connection between Stafford Jewelers and either of
the Defendants.

Defendants are misusing the Stafford Jewelers name in interstate commerce to promote
their goods and services, and falsely identfy the origin or falsely deseribe their goods
and services in a manner which 1s likely to cause confusion, mistake and/or deception
as to the affiliation, connection or association, or the origins of their goods and services
and those of Stafford Jewelers.

Defendants’ conduet constitutes an unfair trade practice and unfar compention in
violation of the Lanham Act, 15 US.C, §1125, & seg.

Defendants” acts of unfawr compeution and unfair trade practices against Stafford
Jewelers have caused and will, unless enjoined by this Court, continue to cause Stafford
Jewelers to suffer damages in excess of §25,000.00, including wirhour limiranon, loss of
gond will, loss of potental customers, confusion among creditors and credit reporting
agencies and other damages to be proven at teial.

COUNT TWQ
R ETITION UNDER OHIO LAW

Stafford Jewelers incorporates by reference Paragraphs 1 through 16 of its Complaint

as if fully rewritten herein,
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1B.

14.

20.

21

22,

23

24.

Page 3 of 9

Stafford Jewelers currently has a valid and subsisting trade name recognized in the
Greater Cincinnari, Northern Kentucky and Southwestern Ohio markers for 1ts goods
and services.

Stafford Jewelers has invested money in advertising and in otherwise promotng us
goods, services and retail outlets.

Stafford Jewelers’ trade name is the means by which 1ts goods and services are idenufied
as being affiliated, associated with and sold by Stafford Jewelers.

Though advertising in various mediums and years of operating its business, Stafford
Jewelers has acquired and preserved valuable consumer, supplier and creditor good will
in connection with its business, and this good will is symbolized by and associated with
its trade name.

Defendants have neither sought nor abtained Stafford Jewelers’ permission to use the
Stafford Jewelers teade name or any derivation or imitation thereof in connection wirh
their business, goods, services or retail outlets in the Dayton, Ohio area or anvwhere
else.

Defendants have wrongfully adopted or caused to be adopted a trade name which bears
mtentonal and confusing similarity to Stafford Jewelers” trade name.

Defendants’ conunuing use of this confusingly similar trade name in advertising,
promoton and sale of their poods and services is likely to deceive consumers, suppliers,
creditors and credit reporting agencies as to the rue identity of their business, insofar
as consumers, suppliess, creditors and credit reporting agencies are likely to mistakenly
believe that Defendants’ businesses have a legitimate connection or affiliation with

Stafford Tewelers.
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253,

28,

29.

30.

31.

32,

33.

Stafford Jewelers.

Defendants” infringement of Swafford Jewelers’ wrade name constitutes an unfair
competiuon, by mnr.i'm.g o fﬂlsel}' associate the Defendants’ business endry and their
goods and services with Stafford Jewelers, in violadon of Ohio law.

Page 4 of 9

Defendants’ act of false designation of origin have caused and will continue to cause
substantial and irceparable injury to Stafford Jewelers.

Stafford Jewelers is entitled to injunctive relief, including a Temporary Restraining
Order and Permanent Injunction against Defendants and money damages adequate 1o

compensate it for Defendants’ wnfringing use.

COUNT THREE

VIOLATIONS OF OH TRADE PRACTICES ACT

Stafford Jewelers incorporates by reference Paragraphs 1 through 27 of its Complant
as if fully rewrnitten herein.

Defendants’ conduct described above amounts to passing off their goods and services
as those of Safford Jewelers, in violation of O.R.C. §4165.02(A)1).

Defendanrs” conduct described above cavses a likellhood of confusion or
misunderstanding as to the affilianon, connecton or associaton with, or certification
by Stafford Jewelers of Detendants” goods and services, in violadon of OR.C.
§4165.02(A)(3).

On information and belief, Defendants have willfully persisted in the above-described
trade practices despite knowing them to be deceptive.

Defendants’ deceptive trade practices have damaged and are likely to continue to
damage Stafford Jewelers by causing confusion among the consuming public, creditors,
suppliers and credit reporting agencies and irreparably injure the value of the good wall
of the Suafford Jewelers trade name.

Defendant John Smfford’s having refused o certified mail demand to cease and desist
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33.

Defendant John Stafford’s having refused a certified mail demand to cease and desist
these pracuces, it has become readily apparent that Defendants will persist in their
deceptive trade practices unless enjoined by the Court. Stafford Jewelers has no
adequate remedy atlaw in that the amount of its damages are difficult to ascertain with

specificity, and unless enjoined by the Court, such damages will be compounded on a

Fape 5 of 9

34,

35.

36,

a7,

38.

dady basis. Ohio Revised Code §4165.03(A) specifically provides for injunctive relief
in such instances,

As a result of Defendants’ deceptive trade pracuces, Stafford Jewelers has incurred and
contnues to incur money damages in amounts to be proven specifically ac teial,
including withour limitation, diminurion -:-I-'g.:md will assoctated with s trade name.
Stafford Jewelers is also entitled to recover its attomey’s fees incurred heren, pursuant
to Ohio Revised Code §4165.03(A)2)(B).

COUNT FOUR
COMMON LAW TRADE MARK INFRINGEMENT

IStaFt‘md]r:wclcrs incorporates by reference Paragraphs 1 through 34 of its Complaint
as if fully rewritten herein.

Defendants’ conduct descnbed above infringes Stafford Jewelers’ nghts in s “Swafford
Jewelers, Inc.” trade name, thereby vinlanng Ohio Common Law.

Defendanrs” infringement of Stafford Jewelers” trade name has caused and continues ro
cause irreparable injury to the value and good will associated with such wade name, as
well as to Stafford Jewelers’ business, good will and reputation with consumers,
supplicrs, dismbutors, creditors and credic reporting agencies. 1f not enjoined by the
Court, Defendants’ infringing actions will contnue,

Srafford Jewelers has no adequate remedy at law, in that the amount of its damages are

Aiffenle e aceerkain vrith ¢enecitficite Morecver  onlece the Moot anicine Thafoandemee’
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39.

41,

42,

43,

45,

46,

difficult to ascertain with specificity. Moreover, unless the Court enjoins Defendants’
infringing conduct, such damages will be compounded and exacerbated daily.
Accordingly, Stafford Jewelers prays herein for injuncuve relief from this Coust, and has
separately moved for a Temporary Restraining Order.

As a result of Defendants’ infringing conduct, Stafford Jewelers has incurred and

Page Gof ?

continues to incur money damages in an amount to be proven specifically ar mal

COUNT FIVE
PRAYER FOR TEMPORARY RESTRAIMNING QRDER

Stafford Jewelers incorporates by reference Paragraphs 1 through 40 of its Complaint
as if fully rewritten herein,

For reasons set forth above, Defendants” continued, willful and deceptive infringement
of Stafford Jewelers’ valid, subsisung and duly registered rrade name threatens greatand
irreparable njury to Srafford Jewelers if not restrained by this Court.

Defendants have failed and refused to cease and desist these practices, ignoring certified
madl demands from Stafford Jeweless” legal counsel, (See Exhibit “C”, supra)

Money damages will not suffice to remedy the present loss and diminution and
threatened furure loss and diminution of valuable goodwill associared with Staftord
Jewelers' trade name.

Money damages will not suffice to remedy the imminent threat of consumer confusion
as to the source of Defendants” and Stafford Jewelers” respective goods and services
which is threatened by Defendants' deliberate, willful and contnuing misappropriauocn
of Swfford Jewelers' rade name.

A Temporary Restraming Order 18 necessary under these clrcumsrances to prevent any
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46. A Temporary Restraming Order is necessary under these circumstances to prevent any
additional damage to the valuable good will associated with Stafford Jewclers' trade
[AIME,

47, Under these circumstances, this Court has authority pursuant to Ohio Rule of Civil
Procedure 65(A) and Ohio Revised Code §2727.02 to 13sue a Temporary Restraining
Order requaring Defendants to cease and desist from any further use of Stafford
Jewelers’ trade name and to take appropriate steps to notify the Ohio Secretary of State

to remove any formal assoclanon of the Swufford Jewelers name with their business

Page Tof 0

entitics,

WHEREFORE, Plamnnff Stafford Jewelers, Inc., hereby demands that this Court enter
judgmentin its favor against Defendants John M. Stafford, d/b/a Stafford |ewelers of Dayton, and U5,
Diamond & Gold Jewelers, Inc., as follows:

L. With respect to Counts I - IV of the Complaint, that this Court render a judgment in
favor of Smfford Jewelers and award money damages in an amount exceeding
$25,000.00, ro be proven specifically ar trial;

I1. With respect to Counts [ - IV, and as specifically prayed for in Count V of the
Complaint and in Stafford Jewelers’ simultaneously filed Motion for Temporary
Restraining Order, that thas Courr 1ssue such Temporary Restraining Order requiring
Defendants to cease and desist using “Stafford Jewelers™ as part of their rade name,
and make approprate filings with the Ohio Secretary of State to retract such official use;

[II.  That the Court enter preliminary and permanent injuncoons, after notce and
opportunity to be heard by Defendants, enjoining Defendants’ unauthorized use of
“Smfford Jewelers” in their rrade name;

V. An award of treble damages and arcorney fees to the extent authorized by starutory
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V. An award of treble damages and attorney fees to the extent authorized by starutory

applicable federal or Ohio law, including without limitation, 15 US.C. §1117{) and/or
Ohio Revised Code §4165.03.
V. Any other such relief as the Court shall deem just and proper.

Respectfully submirred,

- O'Nedlt (0062519)
Edward P. Akin (0074357)
2200 U.S. Bank Tower, 425 Walnut Street
Cincinnat, Ohio 45202

Telephone: (513} 241-0400

Facsimule: (513} 241-2877

Vral Aworney for Plainteff, Stafford Jewelers, Inv.

PageBof 9

VERIFICATION

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

James Stafford, being first duly sworn and cautioned, states that the foregoing factual allegations

are trug and accurate to the best of his personal knowledge apedelicf.

James SpAfford

Sworn to before me and subscribed
In my presence this day of September, 2005.

Notary Public

- j CHRISTINE J. PATTERS O

ol a. .

LI SR o S, £
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J. Kenneth BI{:

HIO SECRETARY OF S5TATE

Business Filing Information

Doc Id Doc id .

Business Name Filing Type Fing Iciick for Click for Approval  [Raditional Filing Type
Image ! Cert!

STAFFORD JEWELERS, |Domestic Articles/For |Mar 16 |9478 0746  |9478_0746

INC, Profit 1994

Total Row Count in Report- 1
Row(s) 1 -1

Back to Menu
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hitp://serform2.sos.state.oh.us/pls/porthope/DEV.SAP_RPT_BUS_FILING_DET.SHOW?p_arg_names=ch.. 8/31/2003

Bl Y WIE LR RALLLIL B ELEELLWRL R L

J'.f 14'1.‘}4_‘\‘ L fe

Kennei’h Bluckweil
1O SECRETARY OF STATE

Agent Contact Information
Agent Name Agent Address _ |City State|Zip |Effective Date|Contact Status
James R Stafford, Jr}6295 Crittenden Dr|Cincinnati|Ohio |45244)16-MAR-94  |Active

Total Row Count in Report- |
Row(s)1-1

Back to Menu
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BUSINESS FILINGS DETAILS

L '

Business Filing Information

B RET
HIQ SECRE

.IFJ'

Page 1 of |

Doc Id Doc Id .
Business Name Filing Type N0 | Click for Click for Approval [£dditional Filing
Image | Cert! Type
STAFFORD Trade May 27 |200515100200 (200515100200
JEWELERS OF MNarme/Original 2005
DAYTON Filing

Total Row Count in Report- 1

Rowi(s) 1-1
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Back to Menu
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Doc 1D -3 24]}51510{]200

DATE DOCUMENT D tEEERIWﬂNi M FENALTY CERT COPY
1]

OMIZ0E  POSTSICOR00  TRADGE MAMERRIGINAL FILING R0 !n:-u-m oo 00

Receipt /
This is not & bill. Flese do net remil paymenl *

STAFFORD JEWELERS OF DAYTON
JOHN STAFFORD

2008 MIAMISBURG-CENTERVILLE RD
CENTERVILLE, OH 45459

STATE OF OHIO
CERTIFICATE

(hin Serretarv of State. 1. Kennath Rlackwall
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LeEMNILIFPICALER
Ohio Secretary of State, J. Kenneth Blackwell
1546285
It 1= hereby centified that the Secretary of Staie of Ohio has custody of the business records for

STAFFORD JEWELERS OF DAYTON
and, that said business records show the filing and recording of:

Doeument{s) Docurment Nofs);

TRADE NAMEMRIGINAL FILING DAAS1S 100200
Diase af First Lige; 04110/ 1984 ULE, DIAMOND & GOLD JEWELERS,
Expiraticn Date; QAT G

2008 MIAMISEURG CENTERVILLE RD
CEMTERVILLE, OH 43455

Wilness my hand and the sesl of
the Secretery of State ai Columbus,
Ohio this 2Hh day of May, AD,

m@mﬁ Bokl.ace

Othin Secretary of State

IUnited Sames of America
Same of Chio
Office of the Secretary of Siase

Fage 1
DocD 4= 200515100200
Pracibed by |. Kenneth Blackwell ihmmmirm-: o
O Sevsetury ol Site E“hﬂﬂﬁm|
Central Olibs: (814) 466-3910 PO Box 1380
Toll Free 1-877.505-FILE {1-B77-767-M453) O Conmtie, OH 43245
= iy 3y pEE ke fed of 120 =
ey e o v IS Box &5
e-mail; busserfsos sials ab s OM i, Ot 43218
NAME REGISTRATION
Filing Fee $50.00
THE UNDERSIGNED HEREBY STATES THE FOLLOWING:
[ Ficstious Marme Hame Reseristan P
{ma sy [B0HAT
Crrigginal
Pemraran! Rygiptreaan Mo,
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O Cotpamtion, Charier Ma. 75538 Formign Lirited Lisbilby Ca. halding
Geraral Peitnershio Obly Rweg. oy,
|-t sipantzed in B sty of

The nsena of e registronl designated above is

L. B, Disrmeansd & Gok! Jowslers, Inc:
MOTE: Velvars the rachitrant b & parcteneip, S nome. of tha parinarship MUST M o Sis s, B e regakan i+ 8

0 ta Do wrler @A LU e Mo, ot B aeruresd e snd ST S0P B ol auch
easrpeiesan avisil i b oh Bils line.

Tne buminges podrers of Ouh regatam is

2008 Wansisbury Canevlle R

- WOTE: P Bow HOT itag

Canthrale Maigermaty Ohia £5450
i1 Gty -

8p Code}

Page 2
OoclD <> 200515100200
i Iniiimriaiion 6 rls aecihon N bo (1) oF () 5 checked Cand.
Corgiets coly i bagisitant i & ganeral partmembin
HAME OF ALL GENERAL PARTHERS COMPLETE RESIDENTIAL ADDRESSES [Inciud Ing Zip coda)

NOTE: Purtaamt to 043 B5-084 il & geraral pariner iz o foreign {out-oletsie] corpoestion, i must be foansed o

trarmact husmnes in Ohic; €8 Qensrs pafned & 8 Tarepn conpeeation leenaed in Ohlo under an esmumed rams,
pimass note both The essumed name snd scusl cofpoiste tie of sudy penersl parner.

Thae nture of the business condudied by e regiatrant under the tade oe Sctiiown name is (eesse be sonofic)

Fearinl sain of Jresiry and reiailed Sems
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D_mhmnﬂﬂm [anty o rees ST

[ Pren swsurns e drst nams svsEabis in the e of my pratsmsnoe

| undergland thai | am not guaranteed the resanvefion UNTIL | RECENVE WRITTEN CONFIRMATION FROM THE
SECRETARY OF STATE'S OFFICE STATING THAT THE KAME HAS REEN REMRSTERED TO ME

Thar nama rersarvalion (s vald for e pedod of 183 days

[Pt Choioal

Ppica) P )

[y, Edmler et T Conte)

Musl nm:mq-q |uq-:r.zm:g.
by an authorzed apietenaive Ragi ves [
{Gaa Insbructions)
| b pm Tl | |
Autherized Ragreassialima ’ Ciaie
EM Page Tl 2 Lant Rurvimacr iy 2000

Page 3

Agent Contact Information

' Lo I

2 J. Kenneth Blackwell

HIQ SECRETARY OF STATE
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00—, . . |
Agent Contact Information

Effective Contact
t M

Agent Name Agent Address City State|Zip Date Status
U.S. Diamond & Gold 2008 Miamisburg Centerville|Ohio |45453|27-MAY-05 |Active
Jewelers, Inc. Centerville Rd

Total Row Count in Report- 1
Row(s) | - 1

Back to Menu
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A T G £25 Badhwt Thee . .. -
BBt s o Tk receremandt, (e #5200 S8 o Corsed”
Eind” A TV %r@v&& FTAE P PLEE .

U L Uity | ] Gl O 7
T A Doty ._%m FEHRE BESPITT #5 ?fef%
b’ G A I G, (T w2277
Cotacasiine f Dtrsron %&m!’ﬁf{f BEF.FAEE
A astnitid s Torediecdly Loy, FER) EESOPEG

August 19, 2005

CERTIFIED MAIL. RETURN RECEIPT REQUESTED

Joha M. Stafford

Stafford Jewelers of Dayton

2355 Miamisburg-Centerville Road
Dayton, OH 45459

RE: STAFFORD JEWELERS
Dear Mr. StafTord:

We represent Stafford Jewelers, Inc. It has come 1o our attention that you are unlawlully
converting use of the name “Stafford Jewelers™ for your benefit. The name “Stafford Jewelers™ is, a5
you may be aware, owned by James R. Stafford, Jr. Stafford Jewelers, Inc. was incorporated in
March of 1994, significantly pre-dating your current use of Stalford Jewelers,

The use of the name Stafford Jewelers by you has caused confusion in the marketplace, credil
reporting problems for Stafford lewelers, as well as your unlawful use and benefit of Stafford
Jewelers” uood will. This is o advise vou to immediately cease and desist [rom using, directly or
indirectly. the name Stafford Jewelers. In addition, you are required to notify any creditors and/or
customers that vou are not affiliated with Stafford Jewelers, Inc

PLAINTIFF'S
EXHIBIT

John M. Suafford
August 19, 2003

Previna
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August 19, 2005
Faye 2

Vour failure 10 cease and desist from using the name Stafford Jewelers within twenty-four
(24} hours from the date of receipt of this letter, will result in enforcement by Stafford Jewelers, Inc.,
ol its ownership of Stafford Jewelers as its trade name. as well as damage to its reputation and good

will.
Very truly yours,
ARONOFF, ROSEN & HUNT
ny
/ﬂ_%/ﬁ"
Richard A. Paolo
B Pirmw

ATt et R APl el rad e - Dol - 8- 19415 dne

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTH

8 Compipts itams 4, 2. and 3. Also complete
.m-ufnmmummismm

u Pmt;.rmrnmnaama:ldrmmthemm
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